o .

S A o e,

R e

——— e

LTINS T e R e,

I P T IO SRR

ke e e 2

l{ . | , {qu‘75g S
" \ -<’§_1YDL2458 520

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PRESTON CLUB, GRAYSON COUNTY, TEXAS

Drew C. LaBarbera and Robert I, Tate, ("Declarant"), awners of The Legends Subdivision Phase .
11, 2 platted subdivision in Grayson County, Texas as per plat filed of record in Volume 10, Page 31 of the
Plat Records of Grayson County, Texas hereby imipose restrictive covenants and conditions on sajd property
for the benefit and protection of the awners of snid praperty and the regulation of the use of the property.

--These cestrictive and pratective covenants and condition
{12) of Block 10 of Preston Chib - The Lepends Subdivision
10, Page 31 of the Plat Records of Grayson Caun ty, Texas,

5 apply only to.lots one (1) through twelve - - !
Phase 11 a5 per plat thereof recorded in Volume

Covenants, conditions and rights hercof are set out s follows;

| Definiti
i In addition to the

terms defined and eisewhere defined, the following terms shall have the meanings
: hereinafter specified;

o 1.1 Architectural. Controt Committec; The Architeerurat and laridsca

ping contrel ommitiec having
Jurisdiction over the Preston Club property,

L)

1.2 Anicles and By-laws: The A

rticles of Incurpura_tiun and By-laws of the "Association”,
f& 0. L w.rospectively. o, T ot e e

1.3 Asscciation: Shall refer to the PRESTON CLUB HOMEOWNERS ASSOCIATION.

1.4 Board: The Board of Directors of the "Association".

1.5 Common Area; Any and all arcas of land awned, leased or otherwisc held by the
for the commaon usc and enjoyment of the “"Owners” and Residents, including easements, private streets,
perimeter landscaped lots and licenses, topether with any and all improvements that are now or that may
hereafter be constructed thereon. However, the"Common Areas" shalt not include the separate privately
owned Prestor Club Golf Course and Country Club geographically situated throughout Preston Club Estates

"Association”

1.6 Country Club: The property and improvements located in the Preston Club development area
used for gencral club purpases by the property owners, aperators and members of the Country Club
organized in connention with the creatian and use of a golf course. The "Country Club" property may be
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owned and operated by "Declarant”, or "Declarant's” ssigns, or may be aperated by a licensee of
"Declarant” or "Declarant's" assigns.

1.7 Declarant: Drew C. LaBarbera and Robert J, Tate.
,

1.8 Declaration;” This Declaration odevennnts, Conditions end Restrictions, as amended from time
to time. . :

1.9 Developer: Any person or entity which purchases five (5) or mare lots at one time for the
purpose of development, _ )

110 Golf Course: The property of "Declarant” or the assigns of "Declarmnt” placed into uze as golf
course which may or may not include some or all of the "Country Club" property and may be operated by
"Declarant”,"Declarant's” assigns or a ficensee of "Declarant” or "Declarant's" assigns. =~ '

1.11 Lot: A tract of land including a portion of a platted ot in the Subdivision.
1.12 Member: A member of the "Association”.

1.13 Owner: The record owner, or owners if more than one, of 2 Loz, including "Declarant" to the
extent that "Declarant” owns any lots,

1.14 Property: Preston Club The Lt;.gcnds Subdivision Phas;e 11 as described in pf_nt recorded in .
Volume 10, Page 31, of the Plat Records of Graysan County, Texas.' ’

2 Use Reatrictions,

‘The use of the property of each” Lot" shall be restrizted in accordance with the following provisians
in additicn to all other covenants, conditions, and restriction herein contained or clsewhere provided.

- 2.1- One Family Dwellings. No "Lot* shall be.used for any, purpose except for the ercction ond .
maintenance thereon of one (1) private dwelling house designed for the occupancy of a single family and |
reasonable and customary accessery structures not designed or used for living quarters except by domestic
servants living on the premises. No® Lot” shall be used in conjunction with any purpose inconsistent with
a private dwelling house use.

2.2 Lot size. No "Lot" shall be smaller that the smallest platted "Lot” in the "Property™.

2.3 Frontage. All dwellings shall be constructed to front on the street on which the "Lat” fronts,
unless the "Lot" in questien fronts on twa streets, in which case the dwelling constructed on such "Lot" shall
front as the "Declarant” and the "Architectural Contral Committee” may apprave on either of two streats,
or partially on both.
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2.4 Setbacks and side lnts. All dwellings and accessory structures shall be erected and maintnined
behind the building line as shown on the Plat or twenty fect (20} from the front of the "Lot" whichever is
greatest. No aceessory structure shall be erected within twenty-five (25} feet of a rear "Lot" line and ng
dwelling or accessary building shall be constructed nearer than five feet {5) 10 & side "Lot" tine,

2.5 No building shall be erected, altercd, placed or permitted to remain on any "Lot" other than a
detached singte family dwelling nat to exceed twa and one-half (2 1/2) stories in height, an attached garage
for not more than four (4) cors and a servant's house for the use of bona fide servants, !

2.6 The floor area of the
.85 follows: o ‘
Lots and block numbers with structural square feet a
attached hereto and made a apart hereof for all purposes.

main stricture exclusive of one story open porches and garages shall be '

pplicable thereta ae set put in Exhibit "A" E

2.7 Al dwellings shalf b canstructed oF stons, masonty,
of the kind usually used for qutside wall corstruetion, to the ¢x
area of the outside walls. Any deviation from the
“Architectural Control Committee”,

brick, stuceo or of 2 glass building material !
tent of one-hundred (1 00%) percent of the
preceding may be specifically appraved by the

2.8 All roofs constructed upon any dwelling and/a
upon any "Lot" shall be constructed with a minimum pitch of 8 by 12" and shall be constructed of hand-split
wood shake, slate, tile, or tompasition roofing shingles in "ensth-tane” colars having a minimum weight of !
250 pounds per square unless a variance from this re

striction is specifically approved in writing by the :
“Architectural Control Committee", ‘

r other structures canstructed, erected, ar located

2.9 (a) Any enclosures other than side "Lot” privacy fencing shall be made with approved Board
and Batten fencing with color 1o be approved by the "Architectural Control Committee", not to exceed six
(6) feet in haight, No fence shall be placed on any "Lot" nearer to any front street than s permitted for the
dwelling on said "Lot”. Any hedge, shrub; tree, flower or other planting encroaching upon adjoining
properiy-shalf beremaved upon.the request of the adjeining property awner orthe "Architoctural Control .
Committee", _ : oo :

(b} Board and Batten fencing must be installed on entire back praperty line and cann

scted to
adjoining or side fencing, constructed in accordance with paragraph 2.9 (1) hereof,

210 Ma animals, livestack, or peultry of any kind shall be raised, bred or kept on any lot, except
dogs and cats. Dogs and cats may naot exceed tbwa {2) in the aggregate, can not be allowed 1o roam at large, .
and may not be kept, bred or maintained for any commereial purpose. f

211 Nao sign shall be erected ar maintained on any "Lot" except a "for sale” or "for rent” sign not

3
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Street address identifieation shal]
Control Committee”,

exceeding six (6) square feet in size ora sign owned by the "Declarapt".
be uniform in a manner preseribed and epproved by the "Architectural

2,12 Na extemal radip, televisian, or other gerin| antenna shall be permitted and no aerial antenpa
shall be maintainad an any "Lot" not containing n dwelling. No television satelljte dish {other than direct
television), microwave receiving unit or other similar structure shall be erected, maintained or permitted on
any "Lat", unless approved by the "Architectural Cantrol Commitiee”.

2.13 Side entry garages, driveways, and automobile aprons shall be ¢
the "Golf Course" or in line of sight from_the “Galf Course"
architecturaily cansistent with the design of the house if decme,
"Architectural Contro} Compmittee". Sight Screening may include walls, fences, landscaping ar hedges
approved by the "Architectural Cantro! Comamittee", which will ensure the screening of garage doars and
farage contents and parked automobiles, No rear entry garages shall be constructad or, any lot adioining the
"Golf Course” on in line of sight from the "Gaif Course™, unless approved hy the "Architectural Conteol

Committee", Front entry parages wili be permitted only tpon approvel by the "Architectural Contral
Commitiee",

anstructed on any Jot adioining
shall have sight screening which is

2.14 No "Lot" or any portion of a " gt"

shall be used for the dumping or storage of rubbish, trash,
rubble, surplus soil or rocks, ete,

2.15 A traiter, camper or boat or other stmilar vehicte may be stared or kept on any "Lat" only if
housed completely within a structure architecturally harmanious aud attached to the main dwelling and if
such structure is approved by the "Architeetural Controf Commitiee”,

2.16 Any portion of any "Lot" that {5 exposed to the public view must be maintained by the property
"Owrner” in a neat and erderly fashion. In the event this restriction is not complied with, the "Association"
has the right to cause this maintenance to be done at the expense of the praperty "Chwner™,

¢ U207 No deve!opmentopemfioﬁ. oil rizﬁning. quartying er-minin
permitted upon or in any "Lot", nor shall gt wells, water wells, tanks, tunn
be permitted upon or in any "Lot". No derrick or other similar structur
permitted upon any "Lot",

£-0perations of any kind shail be”
els, mineral excavations or shafis
¢ shall be erected, maintained ar

2.18 No out-buildings, shop, trailer, mobile home, storage shed, barn, tent gr preconstructed building
shall be used on any "Lot" a5 3 permanent or temporary residence shall be permitted. Ng building material

of any kind or character shall be stored upon any "Lot" until the "Owner" is ready 10 incorporate the buiiding
materials into improvements,

2.19 Qutside clotheslisies or other outside facilities

for drying or airing clothes shall not be erected,
placed or maintained on any "Lot”,

2.20 All frontand back yards must be equipped with on underground sprinkler 5ystem and be sodded
with Comman or 328 style Bermuda Brass. Driveways must be of brick, concrele, or pave stone approved

4
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by the "Architectural Control Committee”,

2.21 All entrances shall provide for low water crossings. No culverts shail be installed. Such
cntrances shall not impede the flaw of drainage of water over and ncross the *Lot™ or any ditches.

2.22 No noxious ar offensive activity shall be carriéd on upon any “Lot", nor shall anything be done
thereon which mny become an annoyance or nuisance the neighborhood.

.. . 223 Noexterior lights for tennis courts and/or swimming poals, until express written approval is
abtained from the "Architectural Control Committee™. Should such lighting become objectionable to any
other Owner, the "Architectural Contrel Committee” may require alteration or resmoval of the lighting.

224 All houses and permitted structures shall ke completed within nine (9) months, once
construction is commeneed. The housing of the maiiboxes for residential structures shall be constructed of
like masonry material and built 1o the exact specifications declared by the "Architectural Control
Committec", There shall be no extericr newspaper tuhes or freestanding mailboxes, except a5 may have been

initially instailed by" Declarant" or in zccordance with the exact specifications of the " Architectural Control
Commirtee",

2.25 No equipment or machinery, including but not restricted to automobiles, boats, trailers, tractors
and maotorcyeles, shall be altowed to remainton any portien of any "Lot" for more than twenty-four (24)
haurs except in an attached garage. Provided, however, this restriction shall not apply to machinery used
in the construction during construction on the "Property”or to vehicles of temporary house guests.

2.26 No platted "Lot" shalf be further subdivided without prier written consent of the "Architectural

Contral Committee".
2.27 No garage nnd storage area shall be converted, at any time, into ar bé regularly used as part
of the living area, recreational area or family area. unless prior to such conversion there shall be erected a
comparable garage and storage area attached to main dwelling, with conceste driveway and concrete foor

at least equal in size to that so converted.

2.28 Under no circumstances or conditions shall any autemobile or ather vehicle be parked on a
non-paved portion of any "Lot".

2.29 1f homeowner wishes to have propane or other stored gas, the location of gas storage shall be
located underground in accordance with local regulations and must be approved by the "Architectural
Cantrof Committee”.

2.30 Construction of the primary tesidence on each "Lot" must begin within two years after the sale
of the "Lot" by the client unless express written approval for deferred construction is obtained from the
"Architectural Control Committee”, If construction of the primary residence is not started within two years
from the date of the initial sale, declarant had the right but not the abligation to repurchase the property at
seventy-five (75%) percent of the original sales price.

5
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3.1 The "Owner” of each "Lot" shalf be responsible for the maintenance of the "Lot"
attractive condition which will include;

() Planting, maintaining and replacing if necessary at least one live oak tree of no less
than two inches of trunk diameter,

(b) Planting or sodding grass ar ground cover, regularly fertilizing and mowing grass,
never letting the grass of any established lawn excecd more than four inches in height,
{c) Removing all deadtrees and shrubbery from the "Lat".

(d} Each "Lot™ "Cwner” is responsible for maintaining the lawn over that portion of the included
in easemnent and sethack areas.

4, Common_Areas.

4.1 Each "Owner" shall be liable to the "Associalion” for any damages to any portion of the
"Common Areas" caused by the negligence or willful misconduct of the "Owner or his family or guests,

in 2 neat and

4.2 The "Board" shall have the power and authority to preseribe rules and regulations govemning the
use of "Common Areas” which extend to and cover such matters as (but not fimited to) smoking, the
possession and cansumption of alcoholie beverages, loud obnoxiows noises and behavier, dress and attire
and the supervision by attending adults of children. No person { exciuding the "Declarant” ) shall use any
portions of the "Comemon Arcas” to:

A, Solicit, promate or conduct business, religious, patitical or propaganda matiers:

«-o.-Beo . . Distribute handbifls, newsletters, fyers, circulars or printed material,

without the written consent of the "Assaciation” (which consent may be withheld in its sole and absolute

diseretion), The "Association™ may, on its own motian, permit and allow town hall meetings, voting
precincts, community garage sales and bazaass and other reasenable activities to oceur on the "Common
Areas” in accordance with the riles and regulations deemed reasonable and appropriate by the "Association®,

5. Egsements Reserved,

5.1 Uilities. No building or other permanent structure shall be erected or maintained within areas
designated on the Plat as Utility and drainage easements. "Declarant” reserves o perpetual easement in, on
and under the lots of the width and extent as shown an the Plat, for the purpose of laying, placing and
maintaining utilities, and "Declarant” reserves o perpetual casenient in, on and under the streets ps shown
on the Plat, for the purpose of laying, placing and maintaining the utilities, with the right to go upon such
tots and streets io place. erect, repair, maintain and remove utility installations without interference.
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5.2 Grade adjoining Golf Course. " Declarant™ reserves the right to reasonably change and maintain
the grade nlong and within the boundary line of any "Lot" tiy conform the grade thereof to the adjoining
boundary line of the “Golf Course” on which any such line shall abut the "Golf Course” prior to or :
subsequent to the time a dwelling house may be erected on any "Lot". '

5.3 Streets, Private streets are reserved for the used af "Declarant”, "Declarant’s" successars, and
assigns, "Owners” of "Lots” in the "Property", "Owners” of "Lots” in "Property™ 1o be annexed at a later date
“within the. general area of the Preston Club Development, members of the "Country Club” and permitted
users of the” Golf Course”, Right ta use streets shal! also extend to guests, employees, servants, any
"Owner", a contractor performing services for an "Owner” of a "Lot” or property it a subsequently © © - ] - i
developed property. The "Association” shall the responsibility for repairand maintenance of private streets ‘
out of regular and special assessments from its "Members”,

5. Mﬂlﬂﬁnﬂn_‘hﬂ.ﬁ!ﬂm&ﬂum

These Restrictive Covenants shall initially apply only to Preston Club - The Legends Subdivision
Phase {1 as afore said and *Dectzrant® has no obligation express or implied to impose the same ar similar

1y restrictions oa any other property. However, additional land may be subject to this "Declaration™ in the -
following manner:

{a) " Declarants” together and “Declarant” LaBarbera separately presently own approximately 270
acres of land general known as the Preston Club area. Any of the land presently owned by "Declarants"
jointly or by "Declarant” LaBarbera individually may be included in the restricted area covered by these
restrictions if "Declarant™ files o Supplementary Declaration which inuarporates. all or part of these
restrictions and which may contain ndditionat or different terms and conditians and in such event the entire
area sy declared will be covered by these general restrictions subject to whatever modifications, changes or
diffcrences may exist between individual areas as set out in such Supplementary Declaration.

(b} Upon approval in writing by "Declarant” and of the "Association” pursuant to a vote nf the

I "Members" as provided in its "By-laws", the awsier other than "Declarant” of any property desiring annex
! of such property 1o the restricted area and having the owners of lats in such property become members of
‘ the "Assoeiation", may file of recard o Supplementary Declaration of Covenants and Restrictions which shall
extend the scheme of cavenants and restrictions af this "Declaration” to such property, The Daclaration may

{ incorporate all or any part of the restrictions and may impase: additional restrictions and covenants. However
Supplementary Declaration must be presented and approved by "Declarant” and the "Association” as

aforesaid in its fina] wording belore it may be filed and before such praperty becomes annexed 1o the
restricted arga,

(¢) Upon a merger or consolidation of the "Assaciation™ with another association, its properties,

rights and abligations may, by aperation of law, be transferred to another surviving or consalidated
i association er, altematively, the properties, right; and obligations of another association may, by operation
of law, be added to the properties, sights and ebligations of the "Asseciation™ as a surviving corporation
pursvant 1o a merger. The surviving or eonsolidated association may administer the covenants and

7
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restrictions established by this "Declaration” within the existing property together with the covenants and
restrictions established upen any other properties a5 one scheme. No such merger or consolidation, however,
shall effect any revocatian, change or addition to the covenants established by this "Declaration” with the
existing property except os hereinafter provided.

Common Areas designated in the Declaration of addition property under these Restrictions shall be
Comman Areas within the definition of these restrictions subject to use requirements and maintenence as
heretofore provided. Unless otherwise specified in the Declaration, property owners of the added property
shall be members of the "Association” and responsible for dues and assessments as afl other "Members™ of
the" Aszaciation".

7. Membershi _.“!V"B'lr‘lf ation.

7.1 Every person or entity who is a record "Owner” of a fee interest in any "Lot" and which is
subject by covenants of record to assessment in the "Associntion” shall automatically be a "Member™ of the
"Association” provided that any such person or entity who holds such interest merely as security for the

performance of an abligation shall not be 2 "Member”. The "Association” shall have two classes of voting
membership:

CLASS A. Class A "Members” shall be all those "owners” defined in this Section with the exception
of "Declarant”, Class A "Members” shall be entitled o ane vote for each ot in which they hold an interest
required for membership. When more than one person holds such interest or interests in any "Lot”, all such
persans shall be "Members" and the vote for such "Lot” shall be exercised as they, among themselves,
determine, but in no event shall more than one vote be cast with respect tn nny such *Lat”,

CLASS B. Class B members shall be the "Declarant”. The Class B "Member" shall be entitled
initially to the one vote for each "Lot" in which it holds the interest required for membership, and the Class
B "Member” shalt be entitled to the said three vates for each "Lot” in which it helds the required interest at
all times when ine total "Lots” owned by the Class B membership is greater than one-third of the total "Lots”
owned by the Class A membership, provided however, that when the total "Lots” owned by the Class A
membership equals or exceeds three times the total "Lots” owned by.the Class B membership, the Class B
"Member” shall, during the time such equality er excess continues, be entitled to only one vots for every
"Lot" and provided further that from and after December 31, 2020, notwithstanding the provisions of this
section, the Class B “Member" shall be entitled to only one vate for avery such "Lot".

7.2 "Declarant" shall own one (1) membership for each "Lot" owned by them in the subdivision and
shall be entitled to all rights and privileges of Membership in the "Association” with respect to each
Membership it holds; however, "Declarant” shall not be assessed dues on its Membership. Anyone
acquiring a "Lot" from "Declarant” shall automatically become a "Member” of the "Association” as above
provided, except a "Developer” buying five (5) or more "Lots" for the purpose of resale before or after
construction of improvements, and such "Developer” shall have the same rights and privileges as to

Membership as provided for "Declarant”, except that the "Developer” will only abtain the rights of Class
A "Members",
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8. Lot Qwaer Asscasments

8.1 The "Declarant” for each "Lot" owned by it within the "Praperties” hereby covenants and each
purchaser of any *Lol" by acceptance of a deed therefor, whether ot not it shall be so expressed in any such
deed or other conveyance, be deemed to cavenant and agree to pay to the "Associntion™ (1) annual
assessments or charges; (2) special assessments for capital improvements; (3) reimbursement assessment,
such assessments to be fixed, established and collected from time to time as hereinafier provided. The
annual. and special asgsessments, together, with such interest theseon and costs of collection thereof as
hereinafier provided, shall be a charge on the Jand and shall be & continuing lien upan the property against
which each such asscssments is made. The inception of the lien shall be the date of the assessment. Each
such assessment together with such interest thereon and cost of collection thereof as hereinafier provided,

shall also be the persenal obligation of the "Owner® of the "Lot" at the time when the assessment fell due
on the "Lat", '

8.2 The assessments levied by the "Association”
preserving the property values and of promoting the recreati
and "Owners" in the "Properties”, and in
services and facilities devoted ta this purpe
Areas” and of the homes situated upon the

shall be used exclusively for the purpose of
an, health, safety and welfare of the residents
particular for the improvement and maintenance of properties,
se and directly related to the use and enjoyment of the "Comman
"Propenties”, including, but not limited to, the payment-of taxes
and insurance thereon ond repair, teplacement and additions thereta. and for the cost of labar, equipment,
materials, managentent and supervision thereof, and for carrying out the purposes of the "Association” as
stated in its "Anticles of Incorporation and By-faws",

83 An "Owner" is required to pay annu
pro rata portion calcutated on a calendar vear b
"Owners”, unless herein exempted, shall pay t
covenants and restrictions shall serve as written
all written notice requirements for
date the annual assessment shall aut
of the previous years assessment.

8.4 The "Board" of the "Asscciation” ma
future needs of the " Association”

al assessment fee of three hundred dallars ($300.00) or its
aiis at the time of the real estate lot closing, per "Lot". All
h=ir annual fee on or before the date of Tanvary Ist. These -
natice of the next annual assessment fee and satisfy any and
Cwners” mentioned herein. From and sfter such January 1st anniversary
omatically increase for each subsequent Fiseal Year by five percent {5%)

y. afler consideration of current maintenance costs and
» fix the actual assessment for any year at a fesser amount,

8.5 In addition to annual assessments, the "Association” may levy in any year a special assessment,
applicable to the year only, for the purposc of defraying, in whale or in part, the cost of any canstruetion or
reconstruction, unexpected repair or replacement of a deseribed capital improvement upon the "Comman
Areas”, including the necessary fixtures and personal property related thereto, provided that any such
assessment shail have the assent of two-thirds of each class of jtg membership, veting in perser or by proxy,

at a meeting duly called for this purpose, written notice of which shall be given to all "Mambers at” Jeast
thirty (30) days tn advance and shall set forth the purpose of the meeting.

8.6 Change in Annual Assessments. Subject to the Jimitations hereof, and for the periods therein

9




i 2433 529

specified, the “Associalion” may change the annual assessments fixed hereunder For a specified period,
provided that any such change shall have the nssent of two-thirds of each class of its membership, voting in

person or by proxy, ata meeting duly called for this purpose, written notice of which shall be given to all
"Members” ot least thirty (30) days in sdvance and shall set forth the purpose of the meeting, provided
Turther that the limitations hereaf, shall not epply to any change in assessments undertaken as an incident
to a merger or consolidation in which the "Association” is authorized to participate,

9. Quﬂmﬂﬂﬂﬂmmmmmﬂmﬂmm
- The quorum required for any change'in Annual Assessment or Special Assessment hereof shall be
as follows:

At the first meeting called, as pravided herein, the presence at the meeting of
entitled to cast sixty (60) percent of all oF the votes of each class of membesship sk
If the required quorum is not-fartheoming at any meeting, another meeting may
notice requirement set forth herein, and the required quorum at any such subseque
half of the required quorum at the preceding meeting, pravided that
more than sixty (60) days following the preceding mecting.

lﬂ.ﬂﬂ!ﬂﬂlmmmummmmmmmﬂ

10.1 The annual assessments provided for herein shall commence o the date {which shal] be the
first day of a manth) fixed by the "Beard" to be the date of tommencement,

"Members", ar proxies,
all constitute a quorym.
be called, subject to the
nt meeting shall be one-
o such subsequent meeting shall be held

10.2 The first annual assessments shall be made for the balance of the calendar or fiscal year and
shall become due and payable on the close of the "Lot" purchase, The assessments for any year, afler the

first year, shall become due and payable on the first day of the calendar or fiscal year as so selected by the
"Board",

10.3 The amount of the annual assessment which may be tevied for the befance remaining in the
fiest year of assessment sha)l be 2n amount which bears the same relationship to the annuni assessment
provided for herein as the remaining number of months in that "Association” vear bears to twelve; the same
reduction in the amount of the assessment shaf] apply to the first assessment levied against any property
which is hereafter added to the "Properties” now subject to assessment at a time other than the beginning of
any assessment period,

10.4 The due date of any speeial assessment, shall be fixed in the resolution authorizing such
assessmesnt,

I'1._Reimbursement Assessment
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office of the "Assacintion” and shall be open to inspection by any "Owner",

o240 reH30

The “Association” shall fevy as sssessment against any "Qwner”
comply with these restrictions, the "Association” rules and/or the
and monies that were expended by the "Association”
under these restrictions. Such asscssments shall be for
be limited to the amount so expended and shall be due

a5 a result of whaose failure to
“Architectural Control Committes” rules
from the operating fund in performing its functions
the purpose af reimbursing the "Association”, shall
and payable to the "Associntion” when levied.

lé. Dutics Q-f the Associntion and_the Board of Directors

12,1 The "Board" shall fix the date of commencement and the a
each lat for each assessment period at least thirty (30) days in advance o
that time prepare a roster of the properties and ossessments applicahble t

mount of the assessment against
fsuch date of period and shall, at
hereto which shall be kept in the

12.2 Written notice of the assessment shall thereupon be sent out every™ Qvmer” sibjeét thereta,

12.3 The "Association" shall upon demand at any time furnish to the "Qwner"
assessment a certificate in writing signed by an officer of the "Association”, sefting forl
assessment has been paid. Such certificate shall be conclusive evidence of
thesein stated 1o have been paid,

liable for said
h whether said
payment of any assessment

12.4 The "Board", on behalf of the "Assosiation”, shall have ful} power and authority to contract
with any "Cwaer" ( including, without limitation, the “Deelarant” } fer performance, on behalf of the
"Association”, of services which the "Association” is otherwise required to perform pursuant to the terms
hereof, such contracts to be upon such terms and conditions and for such contideration 25 the "Board" may
deem prosper, advisahle and in the best fnterest of the "Association”, The "Association™ may also coordinate
and/or contract with the owner {s) and /or operators of the privately owned Preston Club Golf Course and

Country Club areas within the properties concerning landscaping, imigation, maintenance,

plantings ard
related matters,

12.5 The "Association” shall have the right and option to purchase, carry and maintain in force
insurance covering any and all partions of the "Commen Areas", any improvements thereon or appurtenant
thereta, for the interest of the "Association”, its *Board of Directars”, officers, manngers, agents and
employees, and of all *Members® of the” Association”, in such amounts and with such endorsements and
soverage as shall be deemed appropriste by the "Board™ and/or as specifically required by the eligible
Mortpagees or eligible insurers, Such insurance may include, but need nat be limited to:

A, Insurance against loss or damage by fire and hazards covered by
a standard extended coverage endorsement in an amount which shal! be

cqual to the maximum insurable replacement value, excluding foundation
and excavation costs;

8. Comprehensive public liability and property damage insurance on
abrond form  hasis, including covarage of personal fiabifity { ifany ) of

11
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the "Board of Directors®, "Ownesrs" and "Members" in respect 1o the
"Common Areas™,

C. . . Fidelity bonds for all officers and employees of the "Association”
having control over the receipt or disbursement of funds; and

0. Liability insurance regarding the errors and omissions of Directors,
: officers, managers, employees and représentatives of the "Association”._ .

12.6 The "Association™ shall be the exelusive representative of the "Members" in any proceedings,
negotistion, setlements or agreements concerning insurance or condemnation applicable to "Commen
Areas". The "Association” and the” Mertibers" may use the net insurance or condemnation proceeds to repair
and replace any damage or destruction to’ property, real or personal, covered by such insurance or
condemniation. Any balance from the proceeds of insurance or condemnation paid to the "Association®,
remaining after satisfactory completion of repair or replacement or afier the Board has elected to wajve the
repair, restoration or replacement, shall be retnined by the "Association” as part of a general reserve fund
for repair and replacement of the "Comman Areas”.

12.7 1f the insurance or condemnation proceeds are insufficient to repair or replace any loss or
damage of or to the” Common Area”, the "Association" may levy o special group assessment as provided
for in section 11 of this declaration to cover the deficiency.

12.8 Neither any "Owner" ner the Directars, officers, or managers of the "Association" shall be
personaily liable for debts contracted for or otherwise incurred by the "Association” or for any torts
committed by or on behalf of the "Association" or for 2 tort of another "Owner”, whether such "Owner" was
acting on behalf of the "Association” or otherwise. Neither the "Declarant”, the "Association", its "Board”,
officers, managers, agents or employees sha!l be liable for any actual, incidentzl or consequential damages
for failure to inspect any premises, improvements or portion thereof or for failure to repair or maintain the
same. The "Declarant”, the "Association” or any other person, firm or corporation liable to make such
repairs or maintenance shall not be liable for any personal injury or other actual, incidental or consequential
damages occasioned by any act or omission in the repair or maintenance of any premises, improvements or
portion thercof.

13, Effect of Non-Pavment of Asscssment

13.1 If the assessinents are not paid on the date when due, then such assessment shall become
delinquent ard shall together with such interest thereon and cost of collecting thereof as hereinafter provided,
thereupon become a continuing lien on the property which shall bind such property in the hands of the then
"Owner", the "Owner's” heirs, administrators and assigns. The personal obligation of the then "Owner” ta
pay such assessment, however, shall remain his personal obligation for the statutory period and shall not pass
ta his successars of title unless expressly assumed by them.

13.2 If the assessment is not paid within thirty (30) days after the due date, the assessment shall bear
interest from the duc date at the maximum rate of interest allowed by |aw and the "Association” {or such
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lower rate set by the "Board" of the "Assaciation”} may bring an action at law against the "Owner*
personally ebligated to pay the same or tq foreclose the lien agninst the property and there shall be added
to the amount of such assessment the eosts of preparing and filing the camplaint shall include interest on the
assessment as above provided end g reasonable atto

mey's fee to be fixed by the court together with the costs
of the action.

14. Subordination of the Lien to Morteages

lasure of any such mortgage. Such sale shall not prevent the

peoperty frem being liable for any assessments thereafter becoming due nor from the tien of any such

subsequent assessment.

i5. Exempt Property

The following property subject to this "Declaration”
and lien created herein: (a) all properties dedicated and ace
to public use: {b) all "Common Areas" as defined under d
cxempted from taxation by the laws of the Stare of Texas
exemption; {d) exempt from the pnyment of assessme

specifically exempted from the provisians of these restrictions are the "Country Club” and Developers of
the Conntry Club and any construction, maintenance or sale of the"Country Club” and the Pproperty upon
which the "Country Club" ar "Golf Course" are located. The "Declarant” or any "Developer” shall not be
responsible for any costs of the maintenance and operation af the properiies or any cosis incurred by the
“Association” for the operation of the project, including but net limited to, road maintenance, sign
maintenance, gutters, other normal maintenance related to the project. Said release from payment ar

assessments shal! in no way limit the "Declarant” or the "Developers” in the amount of the ownership of the
dwelling unit he shall own, but shall be exempt from payment as provided for in this "Declaration” or in any
fiture amendments to said "Declaration”, Notwithstanding anything to the contra

shali be exempted from the assessments, charge
cpled by the local public authotity and devoted
eftnitions as "Common Arca; (<) all properties
» upon the terms and to the extent of such legal
nts are "Developers” and the" Declarant"; (e)

ry herein contained, this
paragraph may not be amended under any eircumstances,
16. Enfopiement,

These Cavenants and restrictions shall nun with the: tand and shall be binding upen the
and all parties claiming by, thraugh and under the "Declarant”

subject to, and to agree and covenant with "Declarant” and wi
arnd restrictions, as herein set forth; however,
occerring at any time when such party is not tl
"Declarant” and any owner in the subdivisian

"Declarant”
+ and all such parties shall be taken to hald title
th each other to sbserve all of these covenants
no parties shall be personally Tiable for brecches hereaf
12 legal title holder of the lot when such violation occurs,
shall have: the right to these conditions, restrictions and

13
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covenants by suit for damages, injunction, or specific performance,
mandatory, to prevent the breach of or to otherwise enforce the

restrictions. Failure to enforce a Sreech of any covenant or restrictio
or a violation of such restriction or and other restriction contained
the" Association" shall have any affirmative duty to enforce these res
restrictions shalt be heid by the "Declarant”, the

to ¢btain injunction, prohibitive or
obscrvance of these covenants and
n shell not be deemed to be o waiver
herein, Neither the "Declerant” nor

trictions but the right to enfarce these
"Assnciation” and any "Property Gwner”,

The lien securing the payment of any unpaid assessment may be placed of record by Affidavit signed
by the President of the "Association” describing the property upon which the licn exists, the reason for the
lien and the praperty secured by the lien. The debt secured by the lien may include ncerued interest,
aftorneys’ fees for the preparation of the lien affidavit and the estimated fees for filing said affidavit. Wo lien
filed against any lot for maintenance expenses, the owner was served with natice of defective notice
befare the maintenance wark was performed by the “Association”, stating the required maintenance and
giving the "Owner” ten days to perform or have such maintenance performed before the maintenance wag

performed by the "Asscciation”, Ne lien shall be enforceable unless the nffidavit is filed within one year
after the due dote of the unpajd nssessment.

ten days

18. Genergl

18.1 Notwithstanding any other provision here.of, "Declarant”
and request of the "Owner" of any "Lot") to waive, vary or amend (by an appropriate letter ta that effect
addressed and delivered to such applicant owner by "Declarant™) the applizatien of any of these cavenants
and restrictions to such"Lot", if in the sole discretion of the "Declarant”, such action be necessary to relicve
hardship or permit good architectyral planning to be effected. "Declarant” also reserves the right;

reserves the right (upon applisation

(a) to redivide and re-plat any of the property shown an the Plat at any time if awned by the
"Declarant™, and,

(b) To change the Jocation of streets and casements prior to the time the same be actually opened
far public use or availed of by the public or by public utilities. In no case, hawever, shall any such waiver,
variance, amendment or change deprive any "Owner” of a "Lot" to reasonable access to such "Lot™,

18.2 No additional covenants and restrictions imposed by "Declarant” in any contract of deed in
respect to any lot shall modify or vary the general development plan as hercin st out, but any such additional
covenant or restriction shall not otherwise be rendered invalid.

18.3 The invalidation by any caurt, of any reservation. covenant and restriction cantained herain

or ist any contract or deed shall not impair the full force and effect of any other ressrvation, covenant or
restriction.
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18.4 The provisions hereof are hereby made a part of each cantract and deed in respect of any "Lat"
to the same effect as if futly set forth therein, and cach such coniract and deed shall be conclusively held to
be executed, delivered and accepted upon and subject to the provisions and conditions herein set forth,

18.5 "Declarant's” interpretation of the meaning and application of the pravisions hereof shall be
final and binding on all interested parties at any time in question,

18.6 " Declarant” may an any lime appoint a commiice of ane or mote pETsans te exercise any ar
all of the discretionary rights end powess reserved herein to "Declarznt”,

187 "Declarant” may assign to any person or corporation any or all rights, powers, reservations,
casements and privileges herein reserved by and to "Declarznt” and any such assignee shall have the same
right to assign, ’ .

19. Architectural Control Committec

19.1 No exeavation, clearing, or landscaping of 2 lot and nar erection of any buildings or éxterior
additiens or alterations to any building sitvated upon the “Properties” nar ercction of or changes or additions
in fences, hedges, walls and other structures shall be commenced, erected or maintained untit the plans and
specification, and in the event of new construction, soil tests, shawing the nature, kind, shape, height,
condition of the soil (in the event of new construction) materials, and location of the same and the name of
the cantracter shall have been submitted to and approved in writing with harmony of external design,
appearance, and localion in relation ta surrounding structures according to the rules, regulations of the
"Architectural Control Committee” Rules and any guidelines as set forth in the” By-laws" of the
"Association”. The organization, designation of members and terms of office, duties, meetings, rules,
application for approval of improvements, basis for approval of improvements, form of approval, proceeding
with waork. failure to complete work, inspection of work, application for preliminary approval, waiver,
estoppel certificates, liability, and builder appraval are as set forth in the "By-laws" of the "Association” and
may be change from time to time as allowed therein. Notwithstanding anything to the contrary herein, all

tandscaping plans of new construction shall provide for at lenst one two (27 inch live oak to be located in
the front of the structure,

19.2 The "Architectural Control Commnittee™ shail have the authority to disapprove plans and
specification for the construction of a residential building if it determines, in its sole discretion, that the
quality of design and workmanship, including plumbing, sewage disposal and ather features of a mechanical,
as well as an aesthetic nature, are not in conformity with the quality and design of other residences in the

Subdivision, and in such cvent, an enforceable violation of these restrictive and protective covenants will
have eccurred.

i9.3 The "Architectural Control Committee” shall afso have the authority to allow a substitution
of materials, including used materials, for the mavterials required in other pravision of these restrictive and
proteetive covenants when, in the opinion of the "Architectural Control Committee”, the required malerizis
are no longer economically feasible, required maierial are of limited availability or the substituted malerials
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are of substantially equal ot better éuality than the require materials and an: not detrimental to the general
design and appearance of the Subdivision,

19.4 The "Architectural Control Committee” shall also have the authority to make exceptions to
space and location requirements, including front set-back and side "Lot" requircments when it determines
that such devintion will not be detrimental to the averall appearance of the Subdivision and it determines that
such devintion does not adversely affect any adjoining property owner.

19.5 The "Architectural Control Committee” shall maintain a list of no more than twelve ([2)
approved. contractors which have the appraval of the "Architectural Contra! Committee” to construct or
cantract for construction of structires or improvements on any of the "Lats" subject ta.the terms of these R
restrictions. These contractors may be deleted or added 1o such lists a5 the "Architectural Control

Comumittee” may, in its sole discretion, determine in the best interest of the praperty subject ta these
"Declarations".

19.6 So long as "Declarant's” or either of them are the owners af "Lots” within the restricted area
including property covered by supplemental declarations, the "Architectuzsl Control Committee” shall be
desipnated by "Declarants". The initial "Architectural Control Commiitec” is compased of Drew C.
LaBarbera, Robert J. Tate and Dave P. Bentsen, Jr. In the event a member of the "Architectural Control
Committee” resigns or is otherwise unable to perform the duties of the "Architectural Control Committee”
for any reason, the "Declarants” may name a successor member so lang os they own praperty within the
restricted area or if "Declarants” da not act in filling the vacancy, the vacaney may be filled by designation
of the remaining members of the “Architectural Contral Committee”, If "Ceclarant” or nejthar of them no
fonger own property within the restricted area, the "Architectural Contral Committee” shall he elected by
the "Association” as provided for in the "By-laws" of the "Associatian” and in lieu of such election,
vacancies may be filled by the remaining members af the "Architectural Control Commiites”,

19.7 The purpose of the "Architectural Control Committee” is to provide far the sesthetic quality

of the overall subdivision. Any action an its part is to assure such quality and not to render an opinion as
to structural soundness or feasibility of constructicn.

20. Severability.

Tnvalidation of any one of these covenants by judgement or Court shal! in no way affect any of the
other provisions. which shall remain in full force and cffect.

tl. Applicability.

These covenants shall be binding on anyone deriving title from or through the "Declarant”,
"Declarant’s™ successoss or assigns, to any property subject kereto,
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22, Exemptiony.

Specifically exempted from this section, are the Preston Cou
maintenance, eonstruction, or any other octivities carried
Course” ar other velated facilities.

ntry Club and Golf Course, and any
on in conjunction with the "Country Club®, "Golf

C 23 Amﬂﬁhlllﬂ’..n[ﬂsﬂmm

The "Association” shalf, nt a reasonable cost upon request, supply any lat
with copies of these restrictions or any other restrictions a
and Articles of Incorporation” of the "Association".

“Owner” ar "Mentber”
pplicable to the owner's property and any "By-laws

24, Term.

These restrictions and covenants are to run with the land, and shall be bi
persons ciaiming under them, for a perind of sixty {60) years from the date o
office of the County Clerk of Grayson County, Texas; provided, however,
owners of a majority of the lats covered hereby shall have the power,
recarded in the office of the County Clerk of Grayson Count, Texas,
of the restrictions or covenants contained herein, but ne sych amend
existing building. Afer the expiration of said period of sixty (60) ye
then existing shall be automatically extended for successive peri
instrument signed by the then owners of the majority of the Tots cave
lo change said restrictions or covenants in whole or in part. It shall not be necessary ta copy these
restrictions and covenants into any deed or conveyance, but, instead, by acceptance of a decd or canveyance
to any portion of a fat or lots covered hereby, each purchaser shall be deemed to-have censented to each and

all of the provisions contained herein and to have aceepted such deed or canveyance subject to each and all
of the pravisions hercof.

WITNESS MY HAND this ﬁ v % g day of M 996,

nding an alf parties, and ai]
f the recording hereof in the
that at any time, the then record
through a written instrument duly
to amend or modify any one or more
ment or modification shall effect any
ars, sid restrictions and covenants, as
ods of ten (10} years each, unless an
red hereby has been recorded, agreeing
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STATE OF TEXAS
COUNTY OF GRAYSON .

BEFORE ME, the undersigned authority, a notary public in and for said county and State; on this
day personally appeared Drew C. LaBarbera, of Preston Club, Inc., 2 Texas Corporation, and on behalf of
said corparation, known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and considzration therein expressed,

. Usiagma, 3.3
) Notary Publi’in and for the State of Texas

VIRGINIA L. POORT
MY COVILESSION EXPIRES
March 7, 189

STATE OF TEXAS
COUNTY OF GRAYSON

BEFORE ME, the undersigned authority, a natary public in and for said county and State; on this
day personally appearcd Robert J. Tate, of Preston Club, Inc., a Texas Corporation, and on behalf of said
corporation, known to me to be the person whose name is subseribed to the foregoing instrument, and
ncknowledged to me that he executed the same for the purposes and consicleration therein expressed.

Uximn:'\u;.. & " Fﬁ-n-l{:t

Notary Public in and for the State of Texas

VIRGMNIA L. POORT
Y COMMISSION EXPIRES
Merch7, 1608
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Exhibit "A"

Preston Club Property

15 wi

1 Squa
Block 10: Lots: 1-5
2 with Mj imu Square
Block 10: Lots: 6-12
5 wi u uz

FILED FOR RELCOPT:
_96MAR 21 AM 9:52
SARA JACKSOK

CLERK
GR AC\gSUDNHT EDU'NET Y. TX

FILED FOR RECORD AND RECORDED MARCH
SARA JACKSON, GRAYSDN CoUNTY CLERK,

21,1996 AT,
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